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IN r1'HE SUPREME COU?T OF PSrnSYLVANIA 
Eastern District 

IN THE MATIER OF 

MARX S. LEOPOLD 

O R D ER 

No. 124 Disc. Docket No. 1 

Review of Disciplinary Board 
Report a.nd Recom::-:.endation, 
Dated May 3, 1976, at 47 
DB 75. 

Arm NOW, this 24 day of Noverr.be.r 1976, 

it is ORDERED, a.s follows:

1. That Marx s. Leopold is disbarred from the

p:ractice of law. 

2. That Marx S. Leopold shall comply with the

provisions of Rule 17-17 of the Rules of Disciplinary En-

forcer.1ent of the Supreme Court of Peni1sylvania pertaining 

to disbarred attorneys. 

TRUE CO.PY FRCM REOJRD 

Attest.: 

._\./�:J,� 
sally }{,tvos, Esquire 
Prothorot..ny 
SUprffi"e OX..tt of Pen."1sylvan.ia 

BY THE COURT 

BENJ1.Jfil1 R. JCNES 
Chief Justice 
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IN THE SUPTn::ME COUIIT OF Pr.iWSYLV/\HI/\ 
Er.u;tcrn Dlr;tdct 

IN THE MATTEn OF No. 12h D:isc. DockP.t No. 1 

MARX S. LEOPOLD 

JONES, C. J, 

Review of DiGciplinnry Board 
Report nnd Recor..mendnt:ton, 
Dated May 3, 1976, nt h7 
DB 75. 

O P I N I O N 

FILi::D: NOVEMBER 21+., 1976 

This matter 13 before this Court on direct rev1cw
1 

of a recommendation of the Disciplinary noa.rd of tile Supreme 

Court of Pennsylvania that petitioner, Marx s. Leopold, be 

disbarred from the practice of lnw for profeosional miscon-
') 

duct involvln;,; 5.!1.ter nl ln.c. a violatton of Dlnciplinary Rule 

1. We hear this appeal pursuant to the autho:ri ty of
Pa. Sup. Ct. R. 17-8(c). Petitioner requested allowance for
oral argument, which request was isrn.ntcd by Order of ,June 7,
1976. Argument before this Court was scheduled for September
21, 1976. On th(� morn:Lng of Scpiem1.1cr 21, 1976, prlor to the
scheduled n.reumcnt, petitioner orally advised the Prothonotary's
Office of the Supr�mc Court that he wna wa�ving oral argument
and would submit his case by brief.

2. Thr.! Disc:tplinn.ry Board of the Supreme Court of Penn-
sylvania npproved the findings of the Hearing Committee that
petitioner violated the following Rules of the Code of Pro­
fessional Responsibility:

( 1) 

(?) 

t' h \ 
. \ . I 

DR 1-102(/\)(3) -- A 111�.:::,.,,r shall not enrr,ac� 
in tller;al conrl:1ct involvinr, moral turpttud�. 

DH 1 ... 1.0? (/l) (11) - - A 1 w .. iye r � �li� 11 not Pnr�ar;e 
in conduct .involv.lng o.lc:1oncsty, f1·0.ud, -deceit., 
or misrepresentation. 

DP: 1-102 (A) ((j) - - A lawyer shall not enr;n.Ge 
in any at.her conduct. that adverse 1 y re fleets 
on h1 s f-i tnes� to practice 1:-iw. 

DR 9-10?.(�1)(1l) -- /\ hw:1er shall promptl:1 
pay or dcliv�r tu th� client as requested by 
a cli.cnt. th� fuc1�ls, sccuritiC's, or other 
prope d.1 P�, in the posr.Qsr,ion or the ln.wye r 
which the client in entitled to receive. 



<) .. J.o2(n)(h) cf the Code of Professional Rnr,ponsibllity. 3              

  The relevant facts of this case are not contested.
.In 1967, the petitioner was retained by Joseph Pofit in a 

matter concernin� a corporation known as P. J. Hydraulics, 

Inc., in which Pofit had been an officer and major stockholder.  

In connection with his engagement as attorney for Pofit, three 

checks were delivered to petitioner:  one in July 1967 for 

one hundred dollars ($100.00); one in August 1967 for four 

hundred dollars ($4OO.OO) and one in September 1967 for five 

thousand and five hundred dollars ($5,500.00). All three 

checks were from Pofit's personal account and drawn on a local 

bank. The $100.00 and $400.00 checks were paid to petitioner 

as attorney's fees in connection with his representation of 

Pofit.   The $5,500.00 check was to be held by the petitioner 

in escrow, and to be used by him, if necessary, to settle 

potential c�aims of P. J. Hydraulics, Inc., against Pofit. 4

3. Adopt0.d by the Sup rcme Court of Pcnnsyl vnnin on
February 27, 1974, Effective February 27, 1974.

4. Mr. Pofit 1 s uncontradicte� responses un�er direct
exn.!111na.tion before Hen rinG Comrnl t.te� 3. 01 of the D.tsciplinar.y 
Board of the Supreme Court of Pennsylvania clearly indicates the 
nature of the transaction which he engaged petitioner to under­
take in his behalf with respect to the $5,500.0O: 

"Q Did you have occasion to retntn Mr. Leopold's 
services as nn attorney in 1967?

A Yes, I dld. 

Q And for what purpose, sir? 

A I had parted company wtth a company that I 
had been operating. 1 wns a major stockholder and so 
forth.   And there was some unpleasantness, as I expected, 
over settling our accounts. 

    And I wanted to settle the accounts before 
anything transpired.   And to do it on my own volition. 

Q \What arrangements, if any, did you make with 
Mr. Leopold in this reeard? 

A ! tnld h1m to contact them, that I had fi�ured
that I had a debt to straighten out.   I felt that I owed 
them so:-ne rnon�y. 

I wanted them to let me come forth and negotiate
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The $5,500.00 check wn.s deposit�d in netit.1oncr'3 t':1Crow 

account in the Harrlsbu rg National it�mk ( prcset)tly tht'; C0m.-

rnonwenlth National nnnk). 

Between the time of dcliv�ry of the $5,500.00 

check to petitioner in September of 1967 and October 1, 1971+, 

there was no me�n1.ngful communication between the petitioner 

and Mr. Pofit. With rc�pcct to the potential clnlmn of P. J. 

Hydraulics, Inc., petit:toner dld virtunlly nothing .for his 

5client. 

On September 13, 1967, the day following the deposit 

of the $5,500.00 chock into petitioner's escrow account, the 

balance of that account fell below $5,500.00. Approximately 

four months later, January 3, 1968, the balance of the escrow 

account had decUned to $232.9h and by July 31, 1976, to a 

balance of $30,93. Beginning in October of 197h, after he 

realized that P. J. Hydraulics, Inc., was no lonGer asserting 

a c_lalrn, Mr. 'Pofi t mn.cle several demands upon -the petitioner 

for the return of the $5,500.00, or an much of that sum ns 

had not been utilized i� connection with the negotiations with 

P. J. Hydrn.ulicn, Inc. Pofit wrote to petitioner on Novc:nbcr 

�;, 1971+, requesting the return of the entrusted funds, but rec e:t vC:1d no 

reply to this letter. Then lbcated outside the.city of·HarrisburG, 

h. (cont 1 d.)

it with them, let nc have n�ccss to their record3 and I 
would find out exF.tctly ";hat wan necessary to clear the debt." 

'rranscr.tpt of Proceedlnr:�-: B�!fon� HenrinG Co:-:-imlttcc 3.01, Dlsci­
pltnn.ry Board Docket No. 117 DB 75, Sept.ember 26, 1975, pp. 9, 10 
(filed October ?3, 1975). 

5. Mr. Leopold wn ::- permitt.cd to ma.ke an oral statement
before the IIearlnG Com:nitf.r:c• \·:hich in rcJ.0.v:1.nt part readn:

ttr never \•:as i.n�0.rmcd b:t :inybo<i}r at P & .T Hyr.lraullcn 
the.t. then� w.'.ls an:.· c1n.-tn. I mn.dr! a -- to the best of 
my recollection -- an i.nqui ry with them as to whet.her 
or not they were concerned with Mr. Poffit [nic1. 

I re,:.1. ly don't rerr.emh� r them s�1owlnr; any conce"'rn 
nt all. AD a matter of fact, I nm not really sure 
that I got any repl:r of su�:::tance a.t a.11.." 

Tranncript of Proceedings Before H�arlng Co�m.itte� 3.01, Disci­
plinary Board Docket no. h7 D3 75, October 6, 1975, pp. 6--7 

(filed October 23, 1975). 
-j-



Pofit engaged the services of Attorney James W. Sanderson of

Albnn:v to rcpr�ncnt hirn :1.n r�covering th� funds still in 

the possession or petitioner. 

Attorney Sanderson wrote two 1ctter3 to petitioner, 

one on December 2, 19711, nnd the other on January 2, 1975. 

Petitioner failed to rcrly to the December 2 1etter, but did 

send n brief tcle�rnm on January 13, 1975, to Attorney Snnderson 

in response to the January 2 letter. 6 Attorney Sandernon also 

made numerous telephone calls to petttioner, which were to no 

avail. 

In April of 1975, Attorney Sanderson referred the 

matter to Herbert G. Rupp, Jr., Esquire, n member of the Dauphin 

County Bar. Attorney Rupp'G attempts to reach petitioner by 

telephone at hin office were unsuccessful. On April 28, 1975, 

Attorney Rupp sent a letter by registered mail to petitioner 

in which he demnnded the rct11rn of Mr. Pofit's money. Petitioner 

received this letter, but nc�lectcd to make any response. 

Subsequently, Mr. Pofit, throuGh Attorney Rupp, filed 

a civil act1.on 7 in the Court of Comr..on Plenn of Dn.uphin County,

Pennsylvania, to recover the funds improperly retained by pcti-

tioni:,r. Through this proceeding a judgment by default was ob­

tained by Mr. Pofit against the petitioner. To date, the peti­

tioner has made neither restitution to his former client, nor 

� 
1I1hc teleGrn.m read as follows: 

"RF.CEIVBD YOUR C0l,fi·1UHIC/1TION C07WF:P!IIHG POFIT 
ACCOUNT. YOU WILL RF.CEIVF. CHECK BY JMlUAHY 21, 
197 tj. 

MM(!. LEOPO!,D'' 

No money was cv�r reccivPd hy Mr. Pofit from the petitioner. 

7. Pofit v. L�opold, C.P. No. 1039, Jun� Term (Pa.,
filed Au�ust 8, 197�.
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f::?76-5] 

8 
nny effort toward thnt end. 

R. 11'hc fo.t10·.-1i11r; colloqu:,· ,·:hlrl1 (")Cc�irrf'rl hf:!'i;:--c thr-
Hca. rin� Boa rd hetwc�r.n Mr, r.1 ebe rman, Dl r.ct pli.nn ry CO',Jil'.� ... 1, nnd
Mr. I.<�opold, peti.tioner, concerning rcttitutio-n, :U� r1mmon�trll.­
tivc of the unprofessional and irresponsihlc attitude Which this
petitioner has maintained wit11 r�spect to the transgression of
hi.s client's interests nnd his duty to the courts of thin Common­
weal th:

"Q Mr. Leopold, you did in 1967 deposit that money 
in an escrow account, didn't you? 

A Yes. 

Q 
it was. 

Around July, August or .September, I believe 

A Yes. 

Q And, it was shortly after that that you started 
to take the money out for purpones other than �.hat of Mr. 
Pofflt [ sic J. 

Isn't that correct? 

A That is correct. 

Q What dtd you use Mr. Poffit's [sic] money for, 
Mr. Leopold? 

A' Well, I d:tdn't use it for Mr. Poffit [sic]. 
What I used it for, I rea.lly can't say a.t this polnt. 

Q You testified that we should keep in mind here, 
the fact that bra.verrnent [sic] of this complnint occurred 
in 1967 and thereafter, when the money wo.s ta.ken out. Isn't 
that correct? 

A That is what I said. 

Q Have you paid the money back yet, Mr. Leopold? 

A No, I have not. 

Q You were servl'.'2d with a letter from this office. 
I believe :Lt was back on May 30, infor.1tnc; you t!w.t t.he , 
Disc:Lplinary Board is invcstigatinr, these c1�are;es. I 
call your attention to the letter of !·ioy 30 ., 1975, which 
wan mailed to you. 

In fnct, I cto:, 1 t thi. n1-: j t was m:i ·I 1 nd to you. 
I believed I served it on you personally. 

A Yes, 1.t was. 

Q At that point, didn't you thi nr. t:111t wan a 
serious enough nn.ture to start rna'.:inr, an effort to pa:: 
this money back? 

-5-



TI. {contrcr:-r 

Q Why dldn't you? 

A If I hnd a really good nnswer to that, Mr. 
Li ebermn Ti, T c1on 't t.h1. n�, I wou lei he he re torJa.y. I 
have not ndd 1·cr:rncd trlis r.inttcr 1.n the t·:ny in which I 
should have and I do not have -- other than the fact 
that I do not hn.ve the money, I hn.ve not t.akl:!n stcpr; 
to repay 1.t. 

Q Hr.we you attempted to tnkc out a personal 
loan to pay that money back? 

/\ Iro, I have not. 

Q There was n hearing here about a. week and a 
half ago, roughly. A week ago Frida:r, I guess 1 t was -
Have you taken any ctcps since you have been brought 
before this Hear:tnc Corrun:i.ttee, to secure money to pay 
back to Mr. Poffit �ic]? 

A No, I have not, and if I may finish that, I 
think a step to -- I may be wrong, but I felt in my 
mind that to.king Gteps immediately af t.er that hearinr; 
and before this hearihg would not b� connldcred -­
would look like some kind of a way to get out from 
under the bravcrrnent [sic] of th� offense, and there­
fore, X did not. 

Maybe I should have, hut I rlirl not. 

Q Do you intend to pay Mr. Poffit [sic] his money? 

A I would like very much to pay. 

Q My quention wa.s, do you intend to, not whether 
you would like to. Yes or no, do you int.end to pa.y him 
his money'? 

A Well, :i.t is very difficult to say thn.t you 
intend to pay somebody some money, if one does not have 
the immediate meanr, to do so. 

I woulc� 1.ik0 very much to pn.y i',�r. Poffit [s:tcJ 
his money. 

Q If I read the ncw3papers correctly, nt least 
up until September 30, Wiisn' t your nn.lnr.v somewhere in 
the ncd r;h:'lcwhood of S??, (�iQ? 

A That is correct. 

Q Are you still makin� n salary in around that 
area today? 
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( cont Id. )

A i'ina r that., ycr,. 

Q With a salary of $27,000, you don't know 
whether or not you cnn find the m�nn:� to pay 1,nc:� t:1c 
money you owe Mr. Poffit (�ic)? 

A T don't understand the hn3ls of the question. 

Q I o.m trylnc; to find out wh::tt inten�.ions you 
have of paying Mr. Po ffit [ �ic 1 baC'r: the mone:: that you 
owe him, and you a re ta.lki np, a.round -t t, Mr. L,�opold. 
You say, talki.n� o.haut your r.iean;; and �.rour in-�e!1tionn 
of what you would l:i.kc to do. I ,rnuld like to have on 
the record, a statement from you, yes or no, I do or do 
not intend to pay Mr. Poffit (sic) back his $6,ooo or 
whatever tl1e nr.1ount. i.::.. 

A I intend to pay Mr. Poffit [s1c] back. Of 
course, if t don't have a livelihood, I can't very well 
pas him back. 

I cP.rta1n1:v do intend to pa:, him bnck. 

Q. How much of th� mone:y do you lntenr1 to pay
him bact? 

What. ar.1ount? 

A rrhe best of my recollr.cti.0:1, Mr. Pcffit [GicJ 
gave me $5,500 for �afe keepin�. That is whnt J intend 
to pay him bac};. 

Q Do you intend t.n p�y hirn th� interest that is 
inc lud cd in the: Court Order U1a.t. i,·ns i. nt rcduc eri into 
evidence at the la.st hea.rin�? 

A Well, if the Rr rd please, I believe that the 
. kind of pn.yment that shm1.LtJ b� ma.de bet,..: t:eH1 ri.i:> and Mr. 
Pofflt [sic] is n m�tt�r for Mr. Po�fit [nic] nnd me, 
or Mr. Poffit's (3ic] attorney and me. 

I hn.d not thour,ht that. the l;on.rd was going 
to be used as n �ollr�tion nGency. I hnve said that I 
intend to pay thr� r:1,rncy huck, wt t:1 or without. interent, 
the prec1 sc a;nmrnL, 1 believe, :t s ;rn:-ncth:lnr; :'or me and 
Mr. Poffit [sic] nn� h1s attornry t� work out. 

T r 8 n !{ c r 1 ri �. () r p r ()("' ,� ':' I: 
p 1 i.. n:1. ry �··):\ ni D:JC �< t:> r 
(filed ·:,,·',11 ,,. ;"'�, 1·: 

r·,;�0 :'·i:fon:1' 1kt:1. r.i nr; r.o!Timi tt,:>P :L 01 J, Di r�ci-
0. 1:7 IY'. 7 r:,, ncto�·.0r Fi, icy-;-:-:,� pp t)-l;'?
: \ 

/}. 
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Peti.tloner Lr1opold doe:t; n::1t d I r;pu t.f� t:10 fri,..tunJ 
n 

determinatio:1 or the DlscipllnA.ry :10n.,·d nr- n:l:i.tcd nbo·/e, 

tnsteFi.d, he advn.nces thi:) n.r�ur:1r:-1t that the dir,;clpl 1 nrn:: 

action re�or."im0.ndcd by the no:lrcl (� d:i ::;h:1 rm1;n +.) is too 

hnrsh and, that ln reachtnr.:; ltrt dctcnd�1atlon t:ir: ·noa.rd 

failed to extend sufficient connidcratlon to his conrluct 

between the years 19G7 to 1976. 

Prior to discussing the merlts of this argument, 

we deem it appropriate to set forth the standards by which 

we must be �1idcd in matters involvin� disciplinary measures 

initiated againnt members of the ba.r. 

The public posit1on of one w'ho is a member of the 

legal profession ls one of great responsibility. Inte�rlty 

ft0d the exercise of good faith in an attorney's professional 

engagements are essential for the protection of the public, 

the courts and the profr.�;[;:Lon itself. It r:-,u3t be fully 

appreciated t!nt en.c}1 member of the ba1· ls nn officer of 

the Court. Consequently, 1.t :ts the solemn duty of the 

judiciary to insure that the proper standin� of its officers 
10 i s p res e rv c d . Sc e LT n h ;1.:: ,.) n Dish r.. rm'= ;1 t C 1 s �:, h 21 Pa . 3 IL? , 3 Ji 5 ,

9. See excerpts of Mr. Leopold's testimony before the
Hearing I3oarcT, sup� note 8.

10. "In In Re F.chel.cs, 11-30 F.2ri 3117, 3119-:'jO {7th
Cir. 1970), the co'.t•·t� presented a l11c:i d explanatlon
of the purponc of n cUsctplinar�/ action: 1 [D}i3har-
ment and su�perrnion proceedinr,s n.n'"! neith�r civil
nor cr�minal 1.n nature but nrr· Sp('::if't1 proc(?r�dj_·:�',:,,
sui gener:ts, anrl 1·et;ult from th'! lnherent po,rnr of
courts over their of fi.ccr:::. Suc:1 p roceedinr:-;s are
not lnw t�il.ts brtwr0 cn pn!·Ll.es li:i �,1:1f;. hut rnth'.-:r are
in the n�_:.ure of an inqu0.!1t o": i:1(; 1 1iry as to the con­
duct of t'.11: respond1;:1t. Ti1cy are nnt for the purpose
of pu�1i:-,:-.�::·?!1t, but r:J t.hl":r sc0\: t,'.1 <ii:,t.,,rr.i t.r.e the fit­
ness of an officer of the court t..:-, continue in th1t
c::i.pacity a�,r1 to p?·otf:r.t. l�Y' co·1�·f-:·. :1.nd th<: rm:Jlic from
the officinJ mln:lr.tr.:1ticm of pcrsu:ir:. unf:tl to practice.
Thus Uir, rcnl qur�Gtion in iS!'.;110 :i.ri n dishnrment pro-
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l�? (1880). 

JuGt:Lcc },;erC1H, wr:ttlrv: for thi:..; Court i.n l!'"� 

barmcnt order noting that: 

"rrtiis [ d1 sbo.rment) is a pmH�r inherent in every 
court \·,·hen ri. person is sho�m t.o l.1 0. unfit to 
practice in it • . • •  Such an order is a judi­
cial act to be don� in the exerclRe of judicial 
discretion. It must, therefore, be governed by 
a sound judlc1:'1.l discretion guo.rMng nnd pro­
tectinG the just rights and independence of the 
bar, the dl�ntty and authority of the court, and 
the safety and protection of the public: Ex parte 
Sccombe, 19 Howard 9." 

In the cnse of Maryland St.ate E0.r Association, Inc. 

v. Agnew, 318 A. 2d 811 (Md. 1974), Judge Digges, spenking 

for the Court of Appeals in affirmi.n;;; the dtnbarment of former 

Vice-President Spiro T. Arr.new_, Gucci.nctl:v stated the princi.ples 

app.l:icahle here:

"Few vocations offer as great a spectrum for 
good and honorable works as does the legal pro­  
fession. The attorney is entrusted with the 
life savings and investments of his clients. 
He becomes the guardian of the mentally deficient,  
and potential savior for the accused. He is a 
fiduciary, a confidant, an advisor, and- an advo­ 
cate.  However, the great privilege of serving in 
all of these capacities does not come without the 
concomitant responsibilities of truth, candor and 
honesty.  In fact, it can be said that the presence 
of these virtues in members of the bar comprises 
a large portion of the fulcrum upon which the 
scales of justice rest.  Consequently, an attorney's 
character must remain beyond reproach. 

 A court has the duty, since attorneys are its 
officers, to insist upon the maintenance of the 
integrity of the bar and to prevent the transgres- 
sions of an individual lawyer from bringing  its  
image into disrepute.  Disciplinary procedures have 
been established for this purpose, not for punish-
ment, but rather as a catharsis for the profession  
and a prophylactic for the public."  (Emphasis added).

iC>. (eonE'd.) 
ccNHnr: in th�! pnblic :in:.nre:::t nnr! :'in atton·L0y 1 s rir;ht 
to contlniir� to practice the profession i:nhuec with the 
publ1.c tn.u::.t." Office of mscj pHnn.ry Cou:1s0.l v. Ca-:npbell, 

Pa. , , 31i5 A. ?.d t;111, 619-20 (197fJ). 
S·�e p;enerc'lll:v Com:ne:rt-;-Th� Ob,ici::tive::; o t· Attorn0y D:isciolinc: 
APennsylvar-lfa Vie1:':, 7(f15Tc�\ .. L. Hcv�·-r_�--·o-zrrsr:----"--
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Thir, Court has long r�co;:n�7.1:d t:v' r;rn..vcnatiP·e of 

ra. __ , 129 !\. 2d 

In re Graf flu�, 2hl Pn. 2??, 88 A. 112q ( 1911). In our d ec i$ion of 

In re G:rafflus, :;upra, at 22]-2.'1, 88 A. at __ , W(? exp1a.ine<l 

the balance which muGt he n.ccomr,11:�heci ln fulfi llln;7, thls task: 

"The power of a court to di:;h.1r on attorney Bh:iuld 
be ex0rcised with �reat cnution hut th8re shoulrl 
he no hesi tat1.on in ex0.rci�i nr, it when i.t clrn rl.v 
appears that lt is dcmanderl for the protection of 
the public. rrhe court hy adi .. , ittlnc; ::m at.torne;1 to 
practice endorses him to the public as worthy of 
confidence in·hiti professionnl relations 11nd if 
he becomes u�nrnrthy it i.s Ur. duty to wl t.hd raw 
its endorsement: Davie's Case, 93 Pa. 116. "ll 

Attorneys, b;: the ver.v nature of thcl r position 

with j n th c 1 e ga 1 fr um c •:: o d, � h n v e b cc n E, r rm t c cl th c p d \" i leg e 

of excrclsinr; certain professionnl po 1.,;crs not. po::},0ssed by 

rnemhers of the public at larp;f.�. In re San11.1 0.l Dav:i.cn, 93 Pa. 

116 (1880). As overGecrs of the profession, the Court must 

remain alert to potential obuse of this professional power 

11. 'l'he :.,tnnclo.rd of pro0f nccet,sary for oustnining n
recommendation for d:lshnnn0.nt wan set forth 'in our ooinion
in Tn re Berlan7�, __ Pa. __ , __ , 1�8 A. ?d 1!71, h73 (1971�): 

''i·;hl le we ,-·r.cor,nt zc the severe i mpnct t:1at 
such snnctlons ma�,' :1::ivi:� on a;1 lncllv1ciual 1 s career, 
we arr. nlso mi.nr1f\ll of our duty to uoh0ld the 
quali.ty and int·.(',rr,r·it.1· r,f the n,;ir. Accor·din;,;ly 
we shall not rr:qu1 re pro�1f "eyo�1d a r-cn.sonahlE' doubt, 
but sh:::i.11 retain th(� stanct.1·, .. d t,;}:i.ch th-is Court ha;, 
conr;isti�nt1y titlli?.r�c1 ;n d:is('·pl1n.1r.v r.n�es thro�i��h 
th e ye n. r � : ' that. n p r, P r on d •? r a �1 c e o "" P. v i d P. n c c 1 s 
ncc�,:;�1�·:1 to esLnhlir:h nn attorney'r� unnrnf1:::sslo:1al 
co�vluct. r1nrl t�1c r�·,1·, r· nr ::uc:1 r(1;1du;.�t; m11�t �1e clear 
_?.nrl sn.t·J:-;fn.ctor:t. 1 11 

:F'a. 
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potentinlly r;rnv0 rcpcrcur;t.ions our decision mny cnrry n::1d 

the obli.r;n.tionn with 1:1:11.ch we ar<: chn.rc;N1. 

Peti tioner h�rc cont�ndn t.hnt the Dlsclplinary 

Roar<l failed to nllot n�aquate consid�rntion to his reformatl0n

which occurred suhGnqu�nt to the incident Giving rise to these 

disbarment proceedir�gG. We cannot ar.rcc. Petttioner was ex-

tended numerous opportunities to present to both the Board 

and this Court every scrap of relevant evidence he desired. 

Although he failect to tnkc advanta�e of the numerous opportuni-

tics made 11vailable, he r lJd, in fact, npprlse the Hearing Doard 

of some of hi.!.i 1.audnblc-� achievements n:ince 19G7 .11 This lnfor-

rnation was made a p11rt of the rccorrl wh:i.ch the Hearing :1oard 

had nt its cUspot.al. We must presume, thr)r0forc, in the nbncncc 

of any demo.nstrat:i.on to the contrary, t}iat the Board considered 

petitloner's suhscque:nt 1)chn.\·ior in n.rr:tv.inc n.t 1ts recom,1H.:nda.-

tion of disbarment. 

Yet, even assuming arguendo that the n6ard neRlccted 

to attribute due consideration to the disputed evidence of 

reformation, it would he unnecessary to remand to the non.rd 

for further deliheration. The power to investigate the con-

1?. We R.rA oSHgater1 to ncknowlcdgc thrit one of the 
purposes for attorney clisctpli nary procedun�s is to maintain 
the p�hlic confidRncc in thP le�al profe��ion n�d our judicial 
s:n.,tem. W� beli..0.ve tl1Tt. ndh!'!rencc U1 a lr.nlcnt. �Hsciplinnry 
process, in 1-tr,ht of t:10 oat.h each nttonv:.,y takes as an of­
ficer of the Court and th0 hir,h eth'icnl stnndnrds the pro­
fession aub:.;�:r1h0r; to. would �;c contra?':/ t.o the nd:n(n·;1c<if;er1 
gonls of prot.ectlnr, thf'..' puhli<:-, the profr> ��!".{0n and the Court 
from thor:;r indJvtr1ur1 lr; not flt. t,:, h0 mer:1bn i·::; of Vv: hn. r. 
S8c ?l.o:)·err·Hrn'� Car.c, ?l:) Pa. 5 1;1j, .1t/r !\. r>·· i (1011). 

11. Trnn::r'ript or Procceil\n.':t: n,,ft)rP Hf'n?·.ing Co�1ml�.1�e
3.01, Disciplinar.v Board Doeket no. 1�7 D:\ 7:_,, October r;, 191::>,
pp h, 5, 7, 8 (filed October 23, 1975).
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duct of an nU.ornc:r and to :tmpone discip11nrir.v sn.ncttonr, for 

violation of hin on.th, re$tt� wi.th f�w f°'Y.ceptiorn�, r.lnr;uln.rJ:: 

• . ))1 
with this Court and itn official dincipllnnry or�an1zat1on. 

Offi�e of Disciplinn.ry- Cnun�;('l v. Wt-1.lk0r, no. 11) T)U-;cl9llnt1.t.','

Dod:ct. No. 1, at 8 (Pa.\ fUerl ,Tul:; r:., 1r:Y;i';). I1. ls th:s 

Court, however, which d.:.npcnnes the di�;cipllnnr;.r sn.nctionn of 

public censure, suspennlon or riishnrment. The noard is merely 

an extension of this Court which, when concern�d with actions 

for public censure, suspension or dinbarrnent, ?dvisen this 

Court an to its rccom�endations. The recorr.Jnendation sub;ni tted 

by t:�e Board is not biJ1d lng on thi.s Co'J rt, althouch it in 

In the present matter, we are not convinced thnt in 

li.ght of petitioner's pH:1lic s0rvice since 19r-;7 disha.rment

ts too grave a sanct:ttm to impose: und0.r the circumntnncer;. 

Rat hr: r, havinr, t. ho rough 1;,r rcvi c·.·:ed t. �112 :·,:>cord, and ln light 

of the revelations contoined in petitioner's brief, we arc 

nssurccl that cHsba.rment is the only ade�uate recourse. Sup-

portive of our position is the obaervation of the Special 

Co:nmi t.tec on Dir;c:lpl 1nary Enforce:ri,:,nt that an "attorncw who 

has gone bcyono temptat.lon nnd has converteo funds obviously 
15pos�s a threat to any future cl 1.E-)nt A.nr1 the public. 11 

rr.r:- Pa. �iup. Ct. ��. 17-1, 17-5. ,t;r�e Pa. Suo. Ct. R. 17-1 
fn,.. the f0i,' exc,�pt.tonr; tt> t.hJ�; Court'::; i7xclus.ive :Jurisdtct:1on 
i:. ntt·.:1 rnr�:.r ri lsci pJ.-L ntn-y mo.t t 1i n;. 

1S. Sp�cial Commltt�a on Dlscipl���r� ��fo rc0mcnt, 
Pro'hl0;ns and :�<1co::,:r.0.ndnLto:1r; i:1 Di:;c·p1i.:1:1r:.,r °:'�nf'ot<',:"ment. 
95 11.: i./\ ;·;ep. 7o?., 9 118 ( L f7uT:--Sr�e n.lsoC-o�ment, 'trH::�ctivcs 
of J..t.torney Dir. ctnlin0: A Prni12;.rlvanT:i Vtcw, 7q Mc��. L. Hev. 
�;�) ��:--rJ'h-o'r[J'rT:)). 

-----------
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�hich ia the substance of this disharmcnt proceedin,;, in m\�-

lrnd1t\'1· Mr. Pofit <:nt�·u:,t�d r.�r. r.,·opold, not only with his 

r:1oncy, but nlso wtth t.h0. d:tGcharge or hls J.cr,al predicament .. 

This fiduciary rclat1on.sid.p between ?·!r. Lnop01r1 and hls client 

did not tf?rminatc in 1<)67. Mr. L�or,old 'had a contlnuing obli-

gntion to advance anrl n0t jeopardize thA interest of his client. 

The obligation to deliver to Mr. Pofit upon request the money

he held in escrow was no less in 197Ji, when in fact the demand 

was in 1. tially made, thnn :t t would have been in 1967 if Mr. 

Pcifit would hr-'l.ve rcquestr:d the return of the rnonf'!y nt that 

t.1::1c. The breach of trust. which QCcurr0.cJ under these circum-

stances was a continuing onP., and wJ.s not consumrna.ted upon 

the :tnitin.l unauthorized appropriati.on of the escrow fundc. 

In the case of In re Samuel Dn.v�-�1�, nuprn, this Court

wns confronted with an analocous situation in whtch the attorney 

concerned hud rn1.sappropr1.o:t.ed a bond belonging to his client, 

but argued t.ha.t. d1.sbn.rrnent ua.s not appropriate since he had pro-

cured a SC?ttleme:1t of th� dispute wlt .h hl.s client. The wor<lr. 

of Justice M8rcur, speak�� for the �ourt in dis0oning of that 

argument, are persuasive here: 

"It is cont(;nd f�d on t:1e part of t. he pln.5-ntiff in 
error that th1. s sPtt lement oprrat�r! at; an absolu­
tion nnd r,?mJss1l,n 0f Mn offpn:.:.c. This v:tew of 
the case :l.gnClre-s the fact t1mt. th,.� cxerc.ir-e of the 
powc1· [to dt8ktr] i. r; not f0r 'U'i� purpose of en­
forcin� civil rcmcdln3 hct���� pnrtl0�, hut to 
protect the court and the pu11lic against nn nt­
t0rnoy r;ullty 1)f unworthy p?·ncti.ces in Ms pro-
f(��slo:L Hr- h.1d nr�Led h: �1Par rllsrt'i':�rd of :1ls 
duty n.r. an nttorney nt. Uw bn.r, n.nct without "r.;ood 
fideltty" to h1.� c1ient.. 'l'h,: p�frlli c  ha.d :rjghts 
which ?,!r::. CurtJ.s�: co'.11r: not thu::; :::;t�ttle or- destroy_ 
The 1 inw,)rthy act lrnd �··��:1 fully con:m:nmatcd." 
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We, th�rC?fore, fi.nd no :ncr:tt in petitioner"� pt,1-

pt1sltion tht:1.t th0 eventn of hir: career r:jnc,..-. 1<)(17 �:i::-m1d hi'ttrf'!

a mitigatory effect up0n the rcco�rnn �ded �i�cipltn�ry san�tin,.

§t.�C, £!.I"
...?..!.

, !iO;/C?nn.'.\n 1 r, C:�• 112 l'a. tjS, rj, 1•;'( A. S7':) (193.3);

In re Samu0l Drr:'1£.::., 91 Pa. lJ{; (lnBo).

Add:i.tionalJ.y, pctl.ti.oner :tn h:iG brief sulmtt;; the 

incredible argument that the :3oard ner;lccted to con� ldcr:

"that Mr. Pof:lt never ('.Xpected to havt> any funds returned to

him"; "that. Mr. Pofit in .in no worse condltion now than he 

would have been in had he s1.mply aJven the money to his former 

employer''; anci "that Mr. Pofl t wai tccl nearly seven years to 

inqutre as to what h.1.pp0.neci." The rntlonalc advanced by 

petitloner its�lf indicn.ten n 1·��k of the nccess.ary ethical 

perception demanded of members of the legal profession and an 

absence of a sense of f'nirness incumbent upon any individual 

whatever occ!upation he or Rhc mrty chootr:· to follm,:. Such an 

irresponsible concoptL)n of duty is lnco�'.ipa.tible wlth the 

h:l.gh standards demandcn of the profession by the Code of Pro­

fessional Responsibility. 

?,1r. Pof 1.t did not trans r,�-r the .$5, 500. 00 to peti ti oner

to be used by the petltloncr to adv�nce hls perGonal interests. 

The fact is that. Pof:t t entrusted t�10 money to Mr. Leopold, as 

htr� attorn1:y, for t.hc- purpo::c of' settling th0. potential claimG 

of P • .  J. Hy<lrnu11r.s, Tnc., �:1,: fo�· th1t pi .trf)ose alO!'V!. Any 

rr� lat ionship eBtc1.hlJshnd bett·,ee:i pd. l tlon0 r and his client. 

Clenrl:--.·, tl.r. Pofi.t hrrd n ler;r1.l !·:ic::1t. to t:w �·eturn of the mone.v

h:r P. tJ. Hydruullcs, Inr.. It follows t.hn.t p<:.titirmcr had no 

11:.wq_l clni.m to the por;:;1;�;sfo:i or use of t:iP funrJs heyond the 

te:rm:-; a.greP.c1 to wi t.h htr., client. I!r)re, w0 find it approprlntc 
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to emp11nsize thnt t.h1 s pt"!t.1.t..i 0111"\t" it; f:ll 1ure to mn.J.u ... any 

r�cor�n:tza.blc effort to rcstorP. th� rnisappropr.i.nt<7d fun.-:lr- to 

hie former client sm3cks of nn irrcmis�ihlc ln<liff�rencc tn 

his eth1.co.1 oblin;n.t:ions. We concl1Hlc that tho flagrant 

nnture of this p�tH:lonr.r' s violation of the trtrn t. and 

conf1dence placed in him by his client merits di�barnent. 

The recommendat1.on of the DlscipHnary Board of th� Suprem".'.! 

Court of Pennsylvania, that Marx S. Leopold be disbarred 

from the practice of law is approved. 
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