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retitioner Costigan was disbarred in December 1$20 on account
of a criminal ¢onviction which concerned his misnandling c¢f an
estate. Now Costican petitions this court for reinstatenment
pursuant to FPa.R.D.E. 218{c}(6). Cn June 29 and July 13, 1933 a
hearing committes heard the matter, and on January 6, 13%4 the
Disciplinary Board alsc recommended reinstatement. on Juiy 25,
1994, this court entered a rule to show cause why an order denving

reinstatement shouid not be entered based on petitioner's faiiure



to prove that his resumption of the practice of law would not be

detrimentazl to ths administration of justice.’

The sole issue in this case is whather Costigan has met his

burden of establishing, by clear and convincing evidence that he:

has the moral gualifications, conmpetency and
learning in law required for admission to
practice law in this Commcnwealth and that
(his] resumption of the practice of law within
the Commecnwealth ., . . will be neither
detrimental to the integrity and standing of
the bar cr the administration of fjustice nor
subversive of the public interest.

Pa.R.D.E.218(c)(3)(1).

In Office of Digciplinary Counsel v, Xelley, 509 Pa. 5732, 506

A.24872(1986), this court stated:

The primary purpose of our system of
lawyer discipline is to protect the public
from unfit atterneys and tc wmaintain the

'pa.R.D.E. 218(c){6) provides:

In the event the Board recommends
reinstatement and the Supreme Court, after
censideration of that rvecommendation, is of
the view that a rule to show cause should ke
gerved upon the respondent-attorney why an
order denying reinstatement should not be
entered, the same shall be issued setting
forth the areas of the Court’s concern. A
copy ©f the rule shall be served on
Disciplinary Counsel. Within 20 days after
gservice of the rule, respeondent-aticocrney, as
well as Disciplinary Counsel, may subnit to
the Suprems Court a response thereto. Unless
otherwise ordered, mattars arising under this
rule will ke censidered without oral argument.
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integrity of the legal system. . . . In the
case of disharment there is nc basis for an
expectation by the diskarred attorney of the
right to resume practice at some future point
in time. When reinstatement is sought by the
disbarred attorney, the threshold question
nust be whether the magnitude ¢f the breach of
trust would permit the resumption of practice
without a detrimental effect upon ‘“the
integrity and standing of the bar or the
administration of justice nor sukversive of
the public interest.% Pa.R.D.E. 218(c)(3) (1)}

509 Pa. at 579, 506 A.2d at 875.

The '"breachk of trust” in this case arecse from Costigan’s

handling o¢f an estate. See

Pa. 16, S84 A.2a 1296 (1990). As a result of his sactions in
handling the estate, Costigan was cenvicted of two counts of theft
by decepticn, twe counts of theft by faillure tc make raquired
disposition of funds received, two counts of theft, one count of
criminal conspiracy, and one ceunt ¢f aiding in the consummation of
crime. Numerous appezls were taken and denied and Costigan served
a prison sentence from Octcber cf 1937 until Cctober of 1%8%, and
was on parcle until October 2, 1992. Throughout, he has maintained

that he is nol guilty.

The facts underlying these convictions are that reputed drug

dealer, loan shark, and mcb figure Stevsn Bocras was murdered on

1

May 27, 1$81.¢ Booras’s two brothers and sister hired Costigan to

“The decedent was the resputed head cf the so-called Sresk
mafia.
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represent the estate. The three told Costigan that the decedent
has a son, Theodore, anéd that someone identifying himself as
Theodore called the funeral hame, tut that Thendore had no:t been

seen in many years.

On June 3, 1981, the Booras sister informed Costigan that her
brether and co-administrator nad ramoved at least $208,000 in cash
from the decedent’s house in Philadelphia. She indicated that she
had informed the FBI of this, Costigan suggest2d that the three
administrators meet in his office the following day. On June 4,
1981 the meeting was conducted in Costigarn’s offics. At that
meeting, John Bocras brought to Costigan’s office a bag containing
$270,000 in cash which he had removed from the decedent’s house and
a safety deposit box which was Jjointly held with the decedent
With the administrators pres=znt, Costigan drafted and then filed a
petition for letters of administratiocn, naming the three siblings

ag co~administrateors., The petition disclaosed that the dacedent had

0.

a son, Theodore, but that he had not been geen Ln scne tine

might be deceassd. Costigan listad the wvalue of the estate at

4
n

(0, 000. After the petiticn was filed, the four returned to

£
§..0..
<
tM

Costigan’s cffice and the three siblings ided up the $270,000
which was in the bag. Costigan received $10,000 cash, which he
characterized as a retainer, Three weeks later, Costigan had still
not entered the $10,000 cash pavment in his ledger. The next gay,

affice with two cases of coinsg and

[

- I
Jan

[

the three appeared in Cost
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bills of numismatic value and jewelry which was subsequently

appraised at £27,000 and diviced among the siblings.

On June 9th and again on June 12%th, 1981 an attorney for the
decedent’s son,; Thecdore, called Costigan and informed him that
Thecdore was alive. During conversaticns with Thecdore’s attorney
in which Costigan detziled the assets of the estate, Costigan
failed to reveal the distributicon cf cash and jewelry. <Costigan

explained that he did not inferm the other attorney c¢f <the

distribution of cashk 2néd Jewelry because of attorney-client

confidentiality.
In the disciplinary case resulting in Costigan’s disbarment,

this court stated

LX)

As the Beard concluded, the acticns which
resulted in Costigan’s crirminal convictions
reflect wrongdeling and a serious lack of
judgment. At the very least, Costigan allowed
himself fo be manipulated by his clients into
commission of unethical and criminal acts.
While it dees not appear that he fostered all
of +the outragsous conduct of the Beroras
family, he cannot be absolved of his
participation in  it. The convictions
demonstrate that Costigan participated in an
unorthodox distribution of estate assets
involving concealiment of assets from the
rightful heir.

526 Pa. at 24, 584 A.2d at 300.
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Since his release from prison, Costigan has been employed in
a law firm as a paralegal. Witnesses testified that his work is

exemplary.

As was stated in the Keller case, cur threshold guestion is
whether the magnitude of the breach of trust pernits the resunption
of the practice of law without a detrimental =2ffect upon the
integrity and standing of the bar, the administration of justice,

n an

o
®

or the public interest. Further, as Xeller made clear, wh
attorney is disbarred "thers is no basis for an expactatiocn by the
disbarred attornsy of the right to resume practice at scme future
peint in time." 50% Pa. at 579, 506 A.2d at 875. Pursuant t©o the
requirements of Xellexr, thesn, we must consider first the nature of
Costigan’s misconduct. If that misconduct is not so extreme as to

bar readmission in itself, we must then c¢onsidar whether the

petitioner has met nhis burden c¢f establizhing that he presently

—rr

neets the reguirements of Pa.R.D.E. 218{¢c){3) (i}, i.e., that the
resumption of his practice of law will not be detrimental to the

r the public interest. If the

9]

bar, the administration cf justice

petitioner has met this burden, this court may grant the petition.

Inevitably, meeting the requirements of rule 218(c) (3) (i will
involve the petitioner’s coming te terms with the conduct which
caused his disbarment. In other words, the petitioner must

demonstrate not only that he understands the nature o9f his
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wrongdoing, but also he must convince this court that he is not

predisposed to commit future ethical infracticns.

We agree with the Cffice of Disciplinary Counsal and Costigan
that his misconduct deces not in itself kar consideration of his
petition. We nmust address, therefore, whether Costigan has met his
burdaen of establishing that he presently maets the reguirenments of

a.D.R.E. 218(¢) (3)(i). When asked about his convictions ¢n ¢ross

i)

-

exarination, Costigan replied as follows:

Q. And the conclusion that you have drawn from
all «f these procesdings is that if you ware
to be reinstated to the practice of law, ycu
would have to dc better to protect yourself
from your own cliants, am I understanding that
correctly?

A, That’s certainly true, ves.

Q. Do ycu agres or disagres with this
statement: "That the actions which resulted in
Costigan’s criminal cenvicticns reflect
wrongdoing and a serious lack ci judgment"?

a. I think they reflect =~-~ they reflect --
yeah, they do reflect both wrongdeing and a
serious lack ¢f judgment. But tha wrongdoing
wasn’'t on nmy part,

4

=y T . £ LR o, i . - A
k. The lack of judgmsnt was mine.

Q. Soc the actions thst are referred tTo that
reflect wrengdeoing are not ycour actions? They
are other peoplie’s actions?
A. That 1s correct.
* * *
today that the

Q. And it
b

‘g vour conclusion
est way for

H -
you to aveolid any further
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involvement in the criminal justice system or
any further charges against you is to act to
protect yourself from your clients such as w»y
covertly taping conversations you have with
them, 1s that . . .

A, No. I . . .
Q. Is that your testimony tcday?

A. No, that is not my testimony today. I
didn’t do it then I wouldn’t do it now.

Q. S0 if you saigd earlier that you . . .

A. No, what I said earlier was that if I had
known that these conversaticns were going to
become so significant, vyeah, I wculd have
taped them, but I did not know and you’re not
ever going to know in advance., And I den’t
intend to start practicing <taping psople’s
conversations.

Q. But you do intend primarily te avoid such
situatiens in the future?

A. Absolutely,

Q. To act in a way that would protect yoursel:
from your clients? Because i%t’s really %the
clients that caused this kind of problem; is
that correct?

A, Well, in my c¢ase it happened to be. I
think the proef of it, preof of the pudding is
that the woman who was the star witness
against me was the only one who walked away
with any money.

It is fair to say that Costigan’s view is that he was in

*
8]
(8
<y

wgdoing and that if there was any wrongdeing, it was o

&

of his clients.

Costigan also assert

various

Crines

L]

et
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that even though he was convictad of

n connection with his handling of the Booras



estate, he is not guilty of criminal cenduct in that cas¢ and he
should neot be compelled to confess to a crime he d4id not commit as
a condition Ior reinstatement %o the kar of Pennsylvania. The
Supreme Judicial Court of Massachusetts, addressing a similar

claim, stated:

The continued assertion of innoceng¢e in the
face of prior conviction does not, as might be
argued, constitute cenciusive preef of lack of
the necessary moral character to merit
reinstatement, Though we deam prior judgments
dispesitive of all factual issues and deny
attorneys subject to disciplinary proceedings
the righ% to relitigate issues of guilt, we
recognize that a coenvicted perssn may on
sincere reasening believe himself to be
innocant.

* * *

For [the convicted attornayj, a rule reguiring
admigsion cf guilt and repantance cCreates a
cruel quandary: he may stand nmute and lose his
opportunity; or he may cast aside his hard=-
retained scruples and, paradoxically, comnit
what he regards as perjury o prove his
worthiness to practice law. . . . Hohest
men would suffer permanent disbarment under
such a rule. Others, less sure of their moral
positions, would be tempted to commit perjury
by admitting to a nonexistent offense (or to
an offense they believe is nonexistent) to
sacure reinstatement.

In re Hisg, 333 N.B.2d 429, 436-37 (Mass. 1975). We agres with ths

Massachusstts court that no person applying for reinstatement to
the bar after disbarment sheculd be compelled as a cendition of
reinstatement to <confess to crimes that he does not believe he

committed,



cur focus here is not on Costigan’s criminal convictions,
however, but on the legal and ethical significance of uncontested

facts which enmsrged in the criminal case.

These facts include the following: Costigan prepared and
subsequently filed documents listing the value of the estate at
$50,000 as he sat in the same roocm with a bag containing $270,00C
in cash belonging to the estate. He allowed the administrators of
the estate to divide up $270,000 in cash and take this money inte
their possessicon rather than insisting that the cash bhe deposited
in a bank ac¢ceount. He accepted $10,000 cash himself and then
failed to enter this payment in his ledger. When he communicated
with the attorney representing the deceased’s son and heir,
detailing the assets of the estate, he falled to disclose that
those whom he had appointed as co~administrators kad divided among

3

them $27¢,020 belonging to the estate.” It may be fairly said that

the trial ccurt writes:

}...l

*In the criminal trial,

Defendant Costigan explained,
painstakingly if uncenvincingly, that he had
not entered tne $10,000 "fee" in his ledger
and had kept the cash in his desk drzweyr for
three weeks bkecause he had anticipated that
due to the conflicts between his clients, he
would be removed from the cass. His failure
teo divulge the distributicn among the siblings
to Terrill [the son’s attorney) was explained
on the basis of attorney=-ciient
cenfidentiality and that he had no cbligation
to ccount o an  attorney professing to
represent the heir, The understatement of the
value of the estate in the applicaticn for
letters of administration was explained as
being the customary practice. He acknowledged
that his handling of the estate was unorthodox

J=70=85=10



any one of these factors, standing alene, would not raise the
specter of impropriety, but when they are taken together, the
inescapable inference is that Costigan and the administrators
intended to apwpropriate significant sums cof money belonging to the
estate for thelr own use without accounting to anyone excapt each
otner for the misappropriatad money. Moreover, even if this was
not Costigan’s intent, he handled the case in such a way as te
raise the inference that it was his intent, and thus, he gave the
appearanca of wrongdeling, which cast doubt on the integrity of the

bar.

The questien bdefecre us 1is whether, on thess facts, the
appiicant has met his burden of dencnstrating by clear and
convincing evidence that he has appropriate moral qualificatiens,

competency and learning in law, and that he is, 1iIn a worgd,

trustworthy. Pa.R.D.E. 218(c) (3)(1).

Hlearly fifteen years ago, this court quoted from the Maryland
Court of Appeals’ decision affirming the disbarment c@ former Vice
Prezident Spiro Agnew:

Few vocations offer as great a spectrum for
good and henorable works as does the lsagal

and tha- his actions might have Lkeen
misleading, but insisted that his nmotivaticns
were noble.
Commonwealth v, Costigan, Bi1ll Neos. 4908-4913% March Term 1982
(Common Pleas, First Judicial Districet), filed January 25, 1%835.
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profession., The attorney is entrusted with
the 1life savings and investments of his
clients. He beconmes the guardian of the

mentally deficlent, and potential savicr for
the accused. He is a fiduciary, a cenfidant,
an adviscr, and an advocate. Howeaver, the
great privilege of serving in all thase
capacities doez not come without  the
cencomitant responsibilities of trust, candor
and honasty, 1In fact, it can be sa2id that the
presence of these virtues in members of the
®ar comprises a large portion of the fulcrum
upcn  wnich the scales of Justice rest.
Conseguently, an attorney’s character must
remain beyond reproach.

Office of Disciplinarv Counsel v. lewis, 492 Pa. 519, 528, 426 &.24

1138, 1142 (1981), citing Marviand State Bar Association v. Agnew,
271 MA. 543, 31¢ A.2d4 811 (1974).

We agree with the Maryland Court that "trust, candor and
honesty" are the fulcrum on which the scales of justice rest. In
Costigan’s case, if he had acted in accord with such ideals at the
time of handling the estate, he would not have been diskarred, and
if he had demonstrated an understanding ¢f their importance in the
presant proceeding, he would likely be reinstated, for such an
understanding would prebably gualify him under Pa.R.D.E.
21B{cy {3y (LY. Unfortunately, we do not believe that Costigan has
any greater understanding of his responsibilities as an attorney
for 'trust, cander and honesty,¥ than he did at the time of his

isparment. He finds nothing wrong with his actions in the sstate

=)
ct

natter, and instead blames his clients for any wrongdeing. This

failure to acknowledge his own wrongdoing disgualifies him freom

J=70=85=12



readmission to the bar under the terms of Pa.R.D.E. 218(c){3)(i):

he does not possess a basic understandirg of legal ethies

(competency) ;* his readmission would be detrimental to the

integrity and standing of the bar; and his readmission would be

subversive of the public interest,

reinstatement is denied and the rule to show

The petition for

e ]

cauze is made absoclute.

Judgment entered
Dated: August 22, 1995
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Mr. Justice Cappy concurs in the result.

Montemurs files a dissenting opinion.
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Mr.
Montenure 1s sitting by designation.
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[a)

‘Pa. Rule Prof Conduct B8.4(C) prohibits conduct invelving
dishonesty, fraud, <eceit, or misrepresentation: Pa. Rule Prof
Conduct 8.4(d) prohikits conduct that is preiudicial to the

4

administration of justice.
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IN THE SUPREME CCURT OF PEINNSYLVANIA
MIDDLE DISTRICT

IN THE MATTER OF No. 441 Disciplinary Docket
No. 2

ROBERT W, COSTIGAN
Disciplinary Board

Ns. 60 DB 84

Attorney Registration No. 12320
{Philadelphia)

FH HR 4% <3 SR Bu A8 A% AW B

ARGUED: April 26, 198%

DIESENTING OPINICN

MR.JUSTICE MONTEMURG DECIDED: August 22, 1885
I disagree with the majority’s analysis cf this case. It is
beyond dispute that Robert Costigan ("Costigan") was disbarred by

this Court, see Disciplinary Counsel v. Costigan, 526 Pa. 16, 534

.2d 296 (1990), based wupon certain coriwminal convictions which
resulted frow his participation in the adwinistration of an
estate.' The disbarment was ordered on December 26, 1900 and made
retroactive to the date of suspensicn, July 13, 1384.

Costigan is now seeking reinstatsment.?® Consistently, from

‘Costigan was found guilty of two counts of theft by
deseption; two counts of theft by failure to make reyuired
di zposit’cn of funds received, Tye counts of Lheft, cne count cf

criminal conspiracy, and one count of aiding in the consummation of
crime.

’Pa.R.D.E. 218 (Reinstatement) provides that after a petition
for reinstatement is filed «rﬂu*np Disciplinary Becard of the
Supreme Court, the petiticn is scheduled for a hearing, at which
the petitioner
shall have the burden of demonstrating by clear and
convincing evidence +that such person has the moral
gualifications, competency and learning in the law



the initiation o©of the criminal charges , throughout conviction,
numerous appeals and the subseguent disciplinary proceedings,
Costigan has denied criminal culpakility, admitting only that his
actions constituted a serious lack of Jjudgment. The o0ffice of
Disciplinary counsel argues that costigan's continued refusalto
accept responsibility for his conviction, vis~a~vis, to adnmit
wrongdoing, would have a detrimental effect on the administration

of justice, and therefore, precludes reinstatement.
Referring to a similar Massachusetts case, Inre Hiss, 368 Mass. 447,

333 N.E.24 429 {1875), the majority agrees with the Massachusetts

e

court's analysis that "a rule reguiring admission of guilt and
repentance creates a cruel guandary: [the convicted attorney who
believes himself to be innocent] may stand nmute and lose his
opportunity [for reinstatement)y or he may cast aside his hard-

retained scruples and, paradoxically, commit what he
regards as perjury to prove his werthiness to practice law . . .

I3. at 437. As such, the majority concludes that admission of
guilt cannot serve as a condition or prereguisite to reinstatement.

Having made that determination, the majority proceeds to

4

recount the facts of costigan's criminal conviction and then

guestions whether on the basis of those facts, the applicant has

reguired for admission to practice law in this
Commoenwealth and that the resumption of the practice of
law within the Commonwealth by such person will be
neither detrimental to the integrity and standing of the
bar orthe administration of ‘justice nor subversive of
the public interest.

Pa.R.D.E. 218{c){3){i).

J=70=1865
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met his burden of establishing his moral qualifications, competency
an® learning in the law as reguired by Pa.R.D.E. 218{c) (3) {(i). The
majority concludes that he has not, particularly because "[h]e
finds nothing wrong with his actions in the estate matter, and

instead blames his clients for any wrongdoing. This failure to

acknowledge his own wrongdoing disqualifies him from readmission

- « » " With the same breath, therefore , the malicrity determines
that admission of guilt is not vrequirad for reinstatement , but
denies Costigan’s petition, nonetheless, because of his failure to
admit wrongdeing. believe that the majority’s conclusiens avre
inconsistent,

In Office of Nisciplinary Counsel v. Xaller, s09 Pa. §73, 805

A.24 872 (1988), we addressed the reguirements necessary to seek
reinstatement. As the majority correctly notes, Keller requires us
to first examine the nature of the conduct which resulted in

disbarment in ¢rder *o determinsz if the conduct was itzelf so

7]

egregious that it would forever bar readmission. If not, we must

then proceed to consider whether the petitioner has sufficiently

carried the burden of procf to establish his fitness to practice
law as reguired by Pa.R.D.E, 218(c}) (3)(1).

Addressing that tweo-prong test, I agree with the majcority that
the miscenduct which initially resulted in Costigan’s disbarment
does not aytomatically aah +n har considsration of hisz peatition Lfuc
reinstatemsnt. The majority’s analysis of the second prong is with

what I disagree.

J=70=1595
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gur Rule, Pa.R.D.E. 218(c) (3) (i), clearly reqguires the
petitioner to estakblish by clear and convincing evidence that he is
fit to resume the practice of law and that he has sufficiently
rehabilitated so that if the privilege is once again bestowed upon
him, his resumption of practice will not be detrimental to the
integrity of the bar nor to the adwministraticn of justice. In
making that determination, the majerity focuses on the facts which
l2d to disbarment and Costigan’s continued denial of criminal
culpability, whereas, I believe it is necessary to review all of
the evidence presented to the Board.

While I recognize that we are net bound by the findings of the

Disciplinary Board, sce Office of Disciplinary Counsel v. Zdrok,

Fa.

—— —_——

., 64% A.2d4 830,832{19%4), I note that we often
defer to those findings and recommendations. Id. Indeed, it is
the evidence which was presented to the Becard which will guide us
in determining if Costigan has carried his burden

Such evidence, as found by the Board, did, of course, include

the facts and circumstances of Costigan’s disbarment. However,the

evigence also included testimony from ten witneésses, all of whom
testified tc Costigan’s reputation for honesty and integrity within
the legal community. (Report and Recomnendations of <the
Disciplinary Boszrd at 3-4). Moreover, Costigan testified that in
addition to working as a paralegal in the law offices of Michael
Stack, Esquire, he alse made an effort to kesp abreast cf the
latest developments in the law by reading the advance sheets and
The Legal Intelligencsr. In fact, the Office of Disciplinary

J~70~139335
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Counsel does not dispute that Costigan is sufficiently learned in

the law to resume practice. (N.T. 7/13/23 at 32).
Furthermore, ny thorough review of the record reveals, and

perhaps, most inmportantly, that Costigan has attended various

continuing legal education seminars, including two lectures on

legal ethics, (N.T. 7/13/%3 at 51), and that these seminars have
helped him gain a Dbetter understanding of his ethical
responsibilities. (N.T. 7/13/93 at 74). Specifically, I believe

that the following exchange is particularly instructive:

Q: Has this experience 1led you to have
gotten for yourself any self-protective
attitudes or practices—=that you will
employ 1f readmitted in the practice of
law?

A: Oh, I think absclutaly. Absclutely.
Q: Can you expaxnd on that?

A: Well, it’s very difficult to pick a
particular situation, because I don’t
¥now what will cecur, but I do know--1
think the tenure of the times is
different, too. Back ten years ago, the
lawyer was primarily cobligated to protect
hie elient., And I LLiuk, himavlng atienasg
some Of the ethic seminars, that that’s
not quite as trus today as it wae than.

I think that the--the lawyer today has
enunciated, at least ir thesse camincrs,
igmehae 2 greater duty to Lhe vuuzb O Lo
society in general then Just to his
client. I think--I think that that has
been a change that has occurred not only
just with me, I think that’/s thae wai +ha
c~s+am is evelving.

(N.T. 7/13/93 at 50/51). Costigan also testified that his actions
which resulted in the criminal convictionsreflecteda serious lack
of judgment on his part (N.T. 7/13/93 at 67) and that from the

Je70=1535
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experiaence that he has been chrough, is perception of lawyers’
okligations has changed. (N.T.7//3/983 at 73-74).

After hearing all of the evidence. the Board recommended that
reinstatement was appropriate. In so concluding. the Board noted
that "all of (Costigan’s) witnesses testified that reinstating
[Costigan] ints the kar would not hdrm the standing. reputation or
integrity of it. and that several emphasized that they would
welcome his return."” (Report and Recommendaticns of the
Disciplinary Bsard at 11).

In another reinstatement case. we described the reinstatement
process as follows:

A reinstatement proceeding is a searching
inquiry intec a lawyer’s present professional
and moral fitness to resume the practice of
law. The chject of concern is not solely the
transgressicns which gave rise to the lawyer'’s
suspension or disbarment, but rather, the
nature and extent of the rehabilitative
efforts he has made sgsinmce the time the
sanctions were imposed, and the degree of

success achieved in the rehapilitative
process.

Philadelphia Newspapers, Inc. v. BRiscivlinary Board of the Suprene

Court, 4468 Pa., 382, 335-38B8, 363 A.2d 773, 780-781 (1974} (footnote
omitted).

Conseguently, I believe that Costigan established by clear and
convineing evidence that he is f{it to resume the practice of law
and that his resumption would net be detrimental to the

gcministration of “justics. Therefeore, I &i

-

O

sent and would acoept

the Beoard’s recommendation for reinstatement.
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