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October 8, 2025

Sent via E-Mail: Zeiger@levinzeiger.com
Brian J. Zeiger, Esquire

Chair, Hearing Committee

1500 JFK Blvd.

Suite 620

Philadelphia, PA 19102

RE: In the Matter of
Todd Andrew Goodman
PETITION FOR REINSTATEMENT
No. 3030 Disciplinary Docket No. 3
No. 14 DB 2024
Attorney Registration No. 57626
(Philadelphia)

Dear Mr. Zeiger:
Please accept this letter submission in lieu of a formal brief.

During the hearing, Respondent testified that he relied on his counsel’s advice
when he continued his employment with the Oxman Goodstadt Kuritz law firm (*Oxman
firm”). (N.T. 196) Petitioner's counsel, Daniel J. Siegel, Esquire, stated that he had
advised Petitioner that he could continue his employment with the Oxman firm. (Stip. 1(d))
At the conclusion of the hearing, the Hearing Committee requested that the parties
address whether the advice of counsel is a defense as a matter of law in disciplinary
proceedings. (N.T. 229) It is the position of ODC that advice of counsel is not a defense
in disciplinary proceedings. See Office of Disciplinary Counsel v. Lucarini, 472 A.2d
186, 190 n. 7 (Pa. 1983)(respondent’s counsel attempted to take sole responsibility for
respondent’s refusal to provide disciplinary counsel with a list of clients; Court found that
counsel’s “ill-advised” advice of was not an excuse). Courts have uniformly rejected
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advice of counsel as a bar to professional discipline. See People v. Katz, 58 P. 3d 1176,
1187 (2002)( the Colorado Supreme Court rejected the advice of counsel defense and
found that an “attorney may not delegate that duty or responsibility to another under the
umbrella of advice of counsel and thereby create a defense to a violation of those Rules”;
it is presumed an attorney himself “understands and will adhere to the Rules of
Professional Conduct.” The Colorado Supreme Court further held that “absent full, fair
and honest disclosure of all known relevant information concerning the issue, the advice
of counsel defense is not available.”). See also Office of Disciplinary Counsel v. Mark
David Mazza 95 DB 2000 (D.Bd. Rpt. 9/19/2007)(S.Ct. Order 2/27/2008)(in a contempt
proceeding, the Board did not reject the advice of counsel defense per se but found that
Respondent did not present any corroborating evidence and was found not to be credible
in his claim that he consulted with nine attorneys concerning Rule 217 requirements.
(FOF 32; D.Bd. Rpt. pp. 7, 10)

Although the advice of counsel defense in not available in a disciplinary
proceeding, the Hearing Committee has the discretion to consider all the facts
surrounding the advice of counsel issue and apply whatever weight the Committee deems
appropriate to those circumstances when determining if Petitioner should be reinstated.

The Hearing Committee also requested that the parties address whether
Petitioner’s violation of 217(j)(4)(i) is a per se bar to his readmission to the practice of law.
(N.T. 232) In In the Matter of Wayne D. Bozeman 183 DB 2009 (D.Bd. Rpt.
2/18/2016)(S.Ct. Order 4/13/2016), Bozeman was denied reinstatement for violating Rule
217())(4)(i). Bozeman accepted employment as a paralegal from an attorney even though
he was aware that the attorney would be working with Bozeman’s former law partner in a
“full collaborative effort.” (D.Bd. Rpt. p. 12) Bozeman was also aware at the time of the
arrangement with that attorney that he was prohibited from performing law-related
activities with his former partner. Id. Petitioner believed that Rule 217(j)(4) was not critical
for him because there was no plan or proposal for him to work with his former law partner.
Id. However, the Board found that shortly after Bozeman'’s paralegal duties started, it
was clear to him that he would be working for and with his former law partner. /d. at 13.
The Board concluded that Bozeman circumvented the requirements of Rule 217(j)(4);
therefore, he lacked the moral qualifications to resume the practice of law. /d. The Board
also concluded that Bozeman’s willingness to engage in prohibited activities for the sake
of maintaining legal employment suggested that he may have been predisposed to
commit ethical wrongdoing in the future, as his ability to make important judgment calls
was questionable. /d. '

The present matter can be distinguished from Bozeman in that Petitioner testified
that he relied on counsel’s advice and Mr. Siegel stipulated that he advised Petitioner that
Petitioner may continue his employment with the Oxman firm.

Pursuant to Pa.R.D.E. 218(c)(3), a “suspended attorney shall have the burden
of demonstrating by clear and convincing evidence that such person has the moral
qualifications, competency and learning in law required for admission to practice law in
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this Commonwealth and that the resumption of the practice of law within the
Commonwealth by such person will be neither detrimental to the integrity and standing of
the bar or the administration of justice nor subversive of the public interest.” (Empasis
added) In his brief, Petitioner attempts to shift the burden to ODC by claiming that ODC
“still has the burden of proof for any showing that Petitioner violated the Rules such that
he should not be readmitted to the practice.” (P. Brief pp.19-20) Petitioner's argument is
wrong. Pa.R.D.E. 218(c)(3) clearly states that Petitioner has the burden of proof.
Although ODC does not bear the burden of proof in Petitioner’s reinstatement proceeding,
the plain language of Pa.R.D.E. 217(j)(4)(i) and the evidence of record proves Petitioner’s
lack of compliance with that ethical provision.

Petitioner also states that a violation of Pa.R.D.E 217(j)(4)(i) is “one factor to be
balanced against all the evidence presented, including the lack of any evidence to the
contrary presented by Disciplinary Counsel.” (P. Brief p. 27) In a reinstatement
proceeding, ODC is not obligated to present any evidence or witnesses on any particular
issue. See In the Matter of Lawrence D. Greenberg, 749 A.2d 434, 436 (Pa. 2000).
Greenberg emphasized ODC's failure to present witnesses to demonstrate the negative
impact that his reinstatement would have on the public and the legal profession. The
Court, however, stressed that Greenberg bore the burden of proving, by clear and
convincing evidence, that he should be reinstated. The Court found that ODC was not
obligated to present witnesses on that point. Therefore, any “lack of evidence” by ODC
should not be considered in determining whether Petitioner has met his burden to be
reinstated.

By letter dated May 9, 2025, ODC raised concerns regarding Petitioner's
compliance with Rule 217(j)(4)(i) based on his performance of law-related activities with
a law firm that he was associated with prior to his suspension. Petitioner's testimony at
the reinstatement hearing did not alleviate ODC’s concerns. First, Petitioner admitted
that he did not see ambiguity or did not see any exceptions to Rule 217(j)(4)(i). (N.T. 196)
Instead, Petitioner testified that the Rule “didn’t logically make sense” to him, and that he
relied on his counsel's advice. Id. Petitioner also testified that ODC’s interpretation of
Pa.R.D.E 217(j)(4)(i) was wrong. (N.T. 199) Regardless of whether Rule 217(j)(4)(i) did
not make sense to Respondent, the plain text of Rule 217(j)(4)(i) is unambiguous and is
not open to multiple interpretations. Petitioner's strained interpretation of the plain
language of Rule 217(j)(4)(i) raises questions of whether Petitioner met his burden that
he has the competency to be reinstated to the practice of law.

Second, after Petitioner was informed of ODC’s concerns regarding his continued
employment with the Oxman firm, he continued his employment. Petitioner testified if he
had terminated his employment then it would have been a “tacit admission” that ODC was
correct. (N.T. 199) Instead of erring on the side of caution, Petitioner doubled down and
decided to continue to work at the Oxman firm despite ODC’s concerns. Petitioner's
explanation casts doubt on his ethical judgment and raises the question of whether he
has met his burden of proof that he has the moral qualifications to be reinstated.
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Despite ODC deciding not to file a brief opposing Petitioner’s reinstatement after
reviewing the entire record, Petitioner's brief, and Bozeman, which ODC views as
distinguishable for the reasons discussed above, the decision rests with the Hearing
Committee whether to recommend Petitioner’s reinstatement.

Very truly yours,
Gloria Randall Ammons
Disciplinary Counsel

GRA/red
cc: Harris Bock, Esquire, Member
"~ Thomas A. Lyman, lll, Esquire, Member

Daniel J. Siegel, Esquire, Counsel for Petitioner
Marcee D. Sloan, Prothonotary, The Disciplinary Board
Kimberly M. Henderson, Special Counsel .
Thomas J. Farrell, Chief Disciplinary Counsel
Raymond S. Wierciszewski, Deputy Chief Disciplinary Counsel
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